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HOUSE RESOLUTION

STRONGLY URGING THE UNITED STATES DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT AND THE UNITED STATES CONGRESS TO ALLOW

HAWAIIAN HOMESTEADS TO BE DIRECT RECIPIENTS OF FEDERAL NATIVE
HAWAIIAN HOUSING BLOCK GRANTS UNDER THE NATIVE AMERICAN HOUSING

ASSISTANCE AND SELF-DETERMINATION ACT.

1  WHEREAS, the Native American Housing Assistance and Self-

2  Determination Act (NAHASDA) was passed in 1996 and established a

3  block grant program to transform the way American Indians and

4  Alaska Natives provided affordable housing on rural Indian

5  reservations and Alaska Native villages; and

6  WHEREAS, the United States Congress amended NAHASDA in 2000

7  by adding Title VIII to provide similar funding for Native

8  Hawaiian families whose total household income is at or below 80

9  percent of the established area median income levels for their

10 respective counties, and who are eligible to reside on Hawaiian

11 Home Lands; and

12 WHEREAS, the stated objectives of the NAHASDA are to assist

13 native communities in achieving the goals of economic self-

14 sufficiency and self-determination, which should include

15 recognizing the special and independent nature of each Hawaiian

16 Homestead; and
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1  WHEREAS, the federal government's financial investment into

2  affordable housing activities in Hawaiian Homestead communities

3  through the Native Hawaiian Housing Block Grant has been

4  steadily decreasing since its highest award of $12,700,000 in

5  2010 to only $2,000,000 in 2019, 2018, and 2017, with no federal

6  appropriations made in 2016; and

7  WHEREAS, Hawaii is experiencing a critical affordable

8  housing shortage and more funding, not less, is needed to

9  support infrastructure development, home construction and

10 rehabilitation programs, direct loans, and housing subsidies for

11 Native Hawaiian families; and

12 WHEREAS, the Department of Hawaiian Home Lands (DHHL) is

13 the designated recipient for the Native Hawaiian Housing Block

14 Grant as administered by the United States Department of Housing

15 and Urban Development; and

16 WHEREAS, designating individual Hawaiian Homesteads in the

17 State of Hawaii to be direct recipients of Native Hawaiian

18 Housing Block Grants, in addition to DHHL, could expedite the

19 effective utilization of these funds and expand affordable

20 housing opportunities for low-income families and individuals

21 living on, or desiring to live on Hawaiian Homesteads; now

22 therefore,
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1  BE IT RESOLVED by the House of the Thirty-First Legislature

2  of the State of Hawaii, Regular Session of 2020, that the United

3  States Department of Housing and Urban Development and the

4  Congress of the United States are strongly urged to provide

5  additional federal funds for Native Hawaiian Housing Block

6  Grants under NAHASDA;

7  BE IT FURTHER RESOLVED that the United States Department of

8  Housing and Urban Development and the Congress of the United

9  States are strongly urged to designate individual Hawaiian

10 Homesteads as direct recipients of Native Hawaiian Housing Block

11 Grants; and

BE IT FURTHER RESOLVED that the United States Department of

13 Housing and Urban Development are strongly urged to identify and

14 secure other forms of direct assistance to the State to address

15 affordable housing needs of the Native Hawaiian population; and

16 BE IT FURTHER RESOLVED that certified copies of this

17 Resolution be transmitted to the President of the United States,

18 the United States Secretary of Housing and Urban Development,

19 the United States Secretary of the Interior, the Majority Leader

20 of the United States Senate, the Speaker of the United States

21 House of Representatives, the Director of the Department of

22 Hawaiian Home Lands, the Chairperson of the Board of Trustees of
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1  the Office of Hawaiian Affairs, and the members of Hawaii's

2  congressional delegation.

OFFERED BY:
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REVISED:

1ST DRAFT DATE:

.B. NO

A BILL FOR AN ACT

RELATING TO HISTORIC PRESERVATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1  SECTION 1. The legislature finds many affordable-housing

2  projects are delayed because of the State Historic Preservation

3  Division's inability to efficiently and effectively provide

4  necessary reviews to ensure compliance with State historic

5  preservation law. The purpose of this Act is to authorize the

6  counties to employ qualified archaeologists to perform necessary

7  reviews under Chapter 6E, Hawai'i Revised Statutes.

8  SECTION 2. Section 6E-42, Hawaii Revised Statutes, is

9  amended to read as follows:

"§6E—42 Review of proposed projects[t]; approval,

11 e3g>edited hearing. (a) Except as provided in section 6E-42.2,

12 before any agency or officer of the State or its political

13 subdivisions approves any project involving a permit, license,

14 certificate, land use change, subdivision, or other entitlement

15 for use, which may affect historic property, aviation artifacts,

16 or a burial site, the agency or office shall [advioc] give

17 notice to the department [and prior to any approval] of the

18 project to allow the department or a qualified archaeologist
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1  employed by the county in which the project is located an

2  opportunity for review and comment on the effect of the proposed

3  project on historic properties, aviation artifacts, or burial

4  sites, consistent with section 6E-43, including those listed in

5  the Hawaii register of historic places. If:

6  (1) The proposed project consists of corridors or large

7  land areas;

8  (2) Access to properties is restricted; or

9  (3) Circumstances dictate that construction be done in

10 stages,

11 the department's or archaeologist^ s review and comment may be

12 based on a phased review of the project; provided that there

13 shall be a programmatic agreement between the department and the

14 project applicant that identifies each phase and the estimated

15 timelines for each phase.

16 (b) The department shall inform the public of any project

17 proposals submitted to it under this section that are not

18 otherwise subject to the requirement of a public hearing or

19 other public notification.

29 (c) The archaeological review and comment required by this

21 section may be delegated to a qualified archaeologist employed
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1  by the county in which the project is located with the approval

2  of the department.

3  (d) As used in this section, ''qualified archaeologist"

4  means the principal investigator for the project with the

5  following qualifications:

6  (1) A graduate degree from an accredited institution in

7  archaeology or anthropology^ with a specialization in

8  archaeology;

9  (2) At least one year of cumulative archaeological

experience in Hawaii or the Pacific region;

11 (3) At least four months of supervised archaeological

12 fiend and analytic experience in Hawaii; and

13 (4) A demonstrated knowledge of historic preservation

14 laws, rules, and guidelines.

15 (e) The department shall approve, approve with

16 modification, or disapprove an archaeological review within

17 thirty days of submission of a completed review. If, on the

1^ thirty-first day, a review is not approved, approved with

19 modification, or disapproved by the department, the review shall

20 be deemed approved.

^1 (f) A person aggrieved by the findings and recommendations

22 of an archaeological review may bring an action against the
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1  department. The circuit court in which the complaint is made

2  shall have jurisdiction over the action brought under this

3  section. Except as to cases the court considers of greater

4  importance, proceedings brought under this section shall take

5  precedence and shall be expedited in every way.

6  (g) The department shall adopt rules in accordance with

7  chapter 91 to implement this section."

8  SECTION 3. Statutory material to be repealed is bracketed

9  and stricken. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.

11

12 INTRODUCED BY;

13 BY REQUEST

14
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Report Title:

Employment of archaeologists by the counties for historic
preservation reviews and comments.

Description:

The delay in housing projects are often attributable to the
inability of the State Historic Preservation Division to
efficiently and effectively provide the necessary reviews to
ensure compliance with State historic preservation law. The
severe shortage of qualified archaeologists at the State level
contributes to the delay. Allowing counties to employ qualified
archaeologists to handle these reviews will help to address
affordable housing projects in a more efficient and effective
manner.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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A BILL FOR AN ACT

RELATING TO CESSPOOLS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1  SECTION 1. Section 235-16.5, Hawaii Revised Statutes, is

2  amended to read as follows:

3  ̂ ^§235-16.5 Cesspool upgrade, conversion, or connection;

4  Income tax credit. (a) There shall be allowed to each taxpayer

5  subject to the tax imposed under this chapter, a cesspool

6  upgrade, conversion, or connection income tax credit that shall

7  be deductible from the taxpayer's net income tax liability, if

8  any, imposed by this chapter for the taxable year in which the

9  credit is properly claimed.

10 (b) In the case of a partnership, S corporation, estate,

11 or trust, the tax credit allowable is for qualified expenses

12 incurred by the entity for the taxable year. The expenses upon

13 which the tax credit is computed shall be determined at the

14 entity level. Distribution and share of credit shall be

15 determined by rule.

16 (c) The cesspool upgrade, conversion, or connection income

17 tax credit shall be equal to the qualified expenses of the

18 taxpayer, up to a maximum of $10,000; provided that, in the case
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1  of a qualified cesspool that is a residential large capacity

2  cesspool, the amount of the credit shall be equal to the

3  qualified expenses of the taxpayer, up to a maximum of $10,000

4  per residential dwelling connected to the cesspool, as certified

5  by the department of health pursuant to subsection (e). There

6  shall be allowed a maximum of one cesspool upgrade, conversion,

7  or connection income tax credit per qualified cesspool or per

8  tax map key number where more than one residence is connected to

9  a residential large-capacity cesspool. The cesspool upgrade,

10 conversion, or connection income tax credit shall be available

11 only for the taxable year in which the taxpayer's qualified

12 expenses are certified by the appropriate government agency.

13 (d) The total amount of tax credits allowed under this

14 section shall not exceed $5,000,000 for all taxpayers in any

15 taxable year; provided that any taxpayer who is not eligible to

16 claim the credit in a taxable year due to the $5,000,000 cap

17 having been exceeded for that taxable year shall be eligible to

18 claim the credit in the subsequent taxable year.

19 (e) The department of health shall:

20 (1) Certify all qualified cesspools for the purposes of

21 this section;
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1  (2) Collect and maintain a record of all qualified

2  expenses certified by an appropriate government agency

3  for the taxable year; and

4  (3) Certify to each taxpayer the amount of credit the

5  taxpayer may claim; provided that if, in any year, the

6  annual amount of certified credits reaches $5,000,000

7  in the aggregate, the department of health shall

8  immediately discontinue certifying credits and notify

9  the department of taxation.

10 The director of health may adopt rules under chapter 91 as

11 necessary to implement the certification requirements under this

12 section.

13 (f) The director of taxation:

14 (1) Shall prepare any forms that may be necessary to claim

15 a tax credit under this section;

10 (2) May require the taxpayer to furnish reasonable

17 information to ascertain the validity of the claim for

18 the tax credit made under this section; and

19 (3) May adopt rules under chapter 91 necessary to

20 effectuate the purposes of this section.

21 (g) If the tax credit under this section exceeds the

22 taxpayer's income tax liability, the excess of the credit over
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1  liability may be used as a credit against the taxpayer's income

2  tax liability in subsequent years until exhausted. All claims

3  for the tax credit under this section, including amended claims,

4  shall be filed on or before the end of the twelfth month

5  following the close of the taxable year for which the credit may

6  be claimed. Failure to comply with the foregoing provision

7  shall constitute a waiver of the right to claim the credit.

8  (h) This section shall not apply to taxable years

9  beginning after [December 31, 2020.] December 31, 2025.

10 (i) As used in this section:

11 "Aerobic treatment unit system" means an individual

12 wastewater system that consists of an aerobic treatment unit

13 tank, aeration device, piping, and a discharge method that is in

14 accordance with rules adopted by the department of health

15 relating to household aerobic units.

10 "Cesspool" means an individual wastewater system

17 consisting of an excavation in the ground whose depth is greater

18 than its widest surface dimension, which receives untreated

19 wastewater, and retains or is designed to retain the organic

20 matter and solids discharged into it, but permits the liquid to

21 seep through its bottom or sides to gain access to the

22 underground geographic formation.
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1  "Qualified cesspool" means a cesspool that is [-i-

2  -(44- Certified by the department of health to be!

3  -fA4 Located withini

4  -fir}- Five hundred feet of a shoreline,—perennial

5  stream,—or wetland;—

6  (ii) A Qource v/ater aooeosment program area—(two

7  year time of travel from a ceoopool to a

8  public drinking vjater oource) ;

9  -f©f Shovm to impact drinking vjater ouppliee or

10 recreational vjaters;—

11 (C) A] a residential large capacity cesspool; or

12 (2) Certified by a county or private sewer company to be

13 appropriate for connection to its existing sewer

14 system.

15 "Qualified expenses" means costs that are necessary and

16 directly incurred by the taxpayer for upgrading or converting a

17 qualified cesspool into a septic system or an aerobic treatment

18 unit system, or connecting a qualified cesspool to a sewer

19 system, and that are certified as such by the appropriate

20 government agency.

21 "Residential large capacity cesspool" means a cesspool that

22 is connected to more than one residential dwelling.
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1  "Septic system" means an individual wastewater system that

2  typically consists of a septic tank, piping, and a drainage

3  field where there is natural biological decontamination as

4  wastewater discharged into the system is filtered through soil.

5  "Sewer system" means a system of piping, with

6  appurtenances, for collecting and conveying wastewater from

7  source to discharge following treatment.

8  "Wastewater" means any liquid waste, whether or not treated

9  and whether animal, mineral, or vegetable, including

10 agricultural, industrial, and thermal wastes."

11 SECTION 2. Statutory material to be repealed is bracketed

12 and stricken. New statutory material is underscored.

13 SECTION 3. This Act shall take effect upon its approval

14 and shall be repealed on December 31. 2025.

15

16 INTRODUCED BY:

17 BY REQUEST

18
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Report Title:

Extends the tax credits for the upgrade, conversion, or
connection of a qualified cesspool to a sewer system, and
eliminates the geographical limitations for qualified cesspools

Description:
There are cesspools that are not located within five hundred
feet of shorelines, perennial streams, or wetlands. Removing
these limitations and extending the tax credit to December 31,
2025, will encourage the conversion of more cesspools.

The summary description of legislation appearing on this page Is for Informational purposes only and Is
not legislation or evidence of legislative Intent
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■B. NO

A BILL FOR AN ACT

RELATING TO INVASIVE SPECIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1  SECTION 1. The legislature finds that responding quickly

2  to newly detected invasive species can often prevent the species

3  from becoming firmly established, saving taxpayers money in the

4  long term. State agencies currently lack the resources and

5  response mechanisms to deal with these newly identified threats

6  and may be missing opportunities to eliminate them. This can

7  allow invasive species to become established in the State,

8  making mitigation efforts more protracted and expensive.

9  Accordingly, the purpose of this Act is to create a paid

10 response mechanism for invasive species so that newly detected

11 threats may be immediately addressed.

SECTION 2. Chapter 194, Hawaii Revised Statutes, is

13 amended by adding a new section to be appropriately designated

14 and to read as follows:

15 ^^§194- Invasive species rapid response special fund.

1^ (^) There is established the invasive species rapid response
1*7 special fund, into which will be deposited appropriations by the

18 legislature for the purposes of mitigating or eradicating newly
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1  detected invasive species threats in the State. All interest

2  earned or accrued on money deposited into the fund will become

3  part of the fund. The council shall administer the special fund

4  and may expend money in accordance with this section.

5  (b) If the council determines that one or more newly

6  detected invasive species pose a substantial threat to the

7  agriculture, commerce^ economy, environment, or public health of

8  the State or otherwise warrant immediate action, the council

9  shall submit a request to the governor to declare that there

10 exists an invasive species emergency.

11 (c) Upon declaration by the governor pursuant to

12 subsection (b) that there exists an invasive species emergency,

13 the council may act in response to the emergency and may make

14 expenditures from the fund without legislative approval and

15 without regard to chapters 36, 37, 89, and 103D.

16 (d) The council shall make an account of money expended

1*7 from the fund and include that information in its annual report

18 to the legislature."

19 SECTION 3. There is appropriated out of the general

20 revenues of the State of Hawaii the sum of $ or so much

21 thereof as may be necessary for fiscal year 2020-2021 for

22 deposit into the invasive species rapid response special fund.
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1  The sums appropriated shall be expended by the department

2  of land and natural resources for the purposes of this Act.

3  SECTION 4. New statutory material is underscored.

4  SECTION 5. This Act shall take effect upon its approval.

5  INTRODUCED BY:

6  BY REQUEST

7
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Report Title:
Invasive species rapid response fund.

Description: _ -
Establishes a special fund to provide state agencies with the
resources to respond to newly detected invasive species.

The summary description of legislation appearing on this page is for informational puiposes only and is
not legislation or evidence of legislative intent.
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A BILL FOR AN ACT

RELATING TO CESSPOOLS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1  SECTION 1. The legislature finds that Act 132, Session

2  Laws of Hawaii 2018, established the cesspool conversion working

3  group to develop a long-range, comprehensive plan for conversion

4  of cesspools statewide by 2050 and commissioned a statewide

5  study of sewage contamination in nearshore marine areas to

6  further supplement studies and reports conducted by the

7  department of health on cesspools. The working group convened

8  in 2018 and has been working to meet the objectives set out in

9  Act 132; however, the working group needs an extension of the

10 lapse date of its funding and additional time to meet its

11 objectives.

12 The purpose of this Act is to:

13 (1) Extend various reporting deadlines and the sunset date

14 of the cesspool conversion working group; and

15 (2) Extend the lapse date of funds appropriated previously

16 for the comprehensive statewide study of sewage

17 contamination in nearshore marine areas and for

18 research and technical assistance necessary for

I- XXX-00(12)
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1  coinpletion of the comprehensive cesspool conversion

2  plan.

3  SECTION 2. Act 132, Session Laws of Hawaii 2018, is

4  amended by adding a new section to read as follows:

5  ''SECTION 6. Money appropriated under sections 4 and 5 of

6  this Act shall not lapse at the end of the fiscal year for which

7  the money has been appropriated; except that any money

8  appropriated under sections 4 and 5 of this Act that are

9  unencumbered as of June 30, 2021, shall lapse on that date.^^

18 SECTION 3. Act 132, Session Laws of Hawaii 2018, section

11 2, is amended as follows:

1. By amending subsection (e) to read:

"(e) The cesspool conversion working group shall submit an

14 interim report of its progress, including any preliminary

15 findings and recommendations, [including] and any proposed

16 legislation, to the legislature no later than [December 31,

17 2019,] twenty days prior to the convening of the regular session

18 of 2021 and no later than twenty days prior to the convening of

18 the regular session of 2022, and shall submit a final report,

20 including findings, recommendations, and [eny] proposed

21 legislation, to the legislature no later than [twenty] sixty

12

13
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1  days prior to the convening of the regular session of [2021.]

2  2023."

3  2. By amending subsection (g) to read:

4  "(g) The working group shall be dissolved on January 14,

5  [2021.] 2023."

6  SECTION 4. Act 132, Session Laws of Hawaii 2018, section

7  3, is amended by amending subsection (b) to read as follows:

8  "(b) The university of Hawaii water resources research

9  center and the department of health shall submit a report of

10 their findings and recommendations, including any proposed

11 legislation, to the cesspool conversion working group and the

12 legislature no later than [October 1,—2019.] twenty days prior

13 to the convening of the regular session of 2022."

14 SECTION 5. Act 132, Session Laws of Hawaii 2018, is

15 amended by amending section 6 to read as follows:

16 "SECTION This Act shall take effect on July 1,

17 2018."

18 SECTION 6. Statutory material to be repealed is bracketed

19 and in strikethrough. New statutory material is underscored.

20 SECTION 7. This Act shall take effect upon its approval.

21

22
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1  INTRODUCED BY:

^  BY REQUEST
3
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Report Title:

Cesspool conversion working group, extension.

Description:

Extends various reporting deadlines and the sunset date of the
cesspool conversion working group; and extends the lapse date of
funds appropriated previously for: the comprehensive statewide
study of sewage contamination in nearshore marine areas; and for
research and technical assistance necessary for completion of
the comprehensive cesspool conversion plan.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent
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1ST DRAFT DATE:

.B. NO

A BILL FOR AN ACT

RELATING TO COMMUNITY MEETINGS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1  SECTION 1. Section 92-2.5, Hawaii Revised Statutes, is

2  amended to read as follows:

3  "§92-2.5 Permitted interactions of members. (a) Two

4  members of a board may discuss between themselves matters

5  relating to official board business to enable them to perform

6  their duties faithfully, as long as no commitment to vote is

7  made or sought and the two members do not constitute a quorum of

8  their board.

9  (b) Two or more members of a board, but less than the

10 number of members which would constitute a quorum for the board,

11 may be assigned to:

12 (1) Investigate a matter relating to the official business

13 of their board; provided that:

14 (A) The scope of the investigation and the scope of

15 each member's authority are defined at a meeting

16 of the board;
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1  (B) All resulting findings and recommendations are

2  presented to the board at a meeting of the board;

3  and

4  (C) Deliberation and decision-making on the matter

5  investigated, if any, occurs only at a duly

6  notice meeting of the board held subsequent to

7  the meeting at which the findings and

8  recommendations of the investigation were

9  presented to the board; or

(2) Present, discuss, or negotiate any position which the

board has adopted at a meeting of the board; provided

12 that the assignment is made and the scope of each

13 member's authority is defined at a meeting of the

14 board prior to the presentation, discussion, or

15 negotiation.

16 (c) Discussions between two or more members of a board,

17 but less than the number of members which would constitute a

18 quorum for the board, concerning the selection of the board's

19 officers may be conducted in private without limitation or

20 subsequent reporting.

21 (d) Board members present at a meeting that must be

22 canceled for lack of quorum or terminated pursuant to section
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1  92-3,5(c) may nonetheless receive testimony and presentations on

2  items on the agenda and question the testifiers or presenters;

3  provided that;

4  (1) Deliberation or decision-making on any item, for which

5  testimony or presentations are received, occurs only

6  at a duly noticed meeting of the board held subsequent

7  to the meeting at which the testimony and

8  presentations were received;

9  (2) The members present shall create a record of the oral

testimony or presentations in the same manner as would

be required by section 92-9 for testimony or

presentations heard during a meeting of the board; and

13 (3) Before its deliberation or decision-making at a

14 subsequent meeting, the board shall:

13 (A) Provide copies of the testimony and presentations

1^ received at the canceled meeting to all members

17 of the board; and

1^ (B) Receive a report by the members who were present

1^ 3t the canceled or terminated meeting about the

20 testimony and presentations received.

21 (e) Two or more members of a board, but less than the

22 number of members which would constitute a quorum for the board,
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1  may attend an informational meeting or presentation on matters

2  relating to official board business, including a meeting of

3  another entity, legislative hearing, convention, seminar, or

4  community meeting open to the public; provided that the meeting

5  or presentation is not specifically and exclusively organized

6  for or directed toward members of the board. The board members

7  in attendance may participate in discussions, including

8  discussions among themselves; provided that the discussions

9  occur during and as part of the informational meeting or

10 presentation; and provided further that no commitment relating

11 to a vote on the matter is made or sought.

12 At the next duly noticed meeting of the board, the board

13 members shall report their attendance and the matters presented

14 and discussed that related to official board business at the

15 informational meeting or presentation.

10 (f) Discussions between the governor and one or more

17 members of a board may be conducted in private without

18 limitation or subsequent reporting; provided that the discussion

19 does not relate to a matter over which a board is exercising its

20 adjudicatory function.

21 (g) Discussions between two or more members of a board and

22 the head of a department to which the board is administratively

XXX-00(12)



Page 5

^  _.B. NO.
1  assigned may be conducted in private without limitation;

2  provided that the discussion is limited to matters specified in

3  section 26-35.

4  (h) Communications, interactions, discussions,

5  investigations, and presentations described in this section are

6  not meetings for purposes of this part.

7  (i) Notwithstanding section 92-3.1(b), for meetings

8  described in subsection (e), the limitation on number of

9  attendees shall not apply to members of a county council."

10 SECTION 2. New statutory material is underscored.

11 SECTION 3. This Act shall take effect upon its approval.

12

13 INTRODUCED BY:

14 BY REQUEST

15
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Report Title:
Council members attendance of informational meetings or
presentations.

Description:
Permits two or more members of a county council to attend
informational meetings and presentations, allowing more
councilmembers to be better informed about the issues affecting
their constituents.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent
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